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OPINION BY MR. MAlONE

This Appeal came before the MSBCA as a Accelerated Appeal

pursuant to COMAR 21.10.06.12(D). In accelerated appeals the

written decisions of the MSBCA are to be short and contain only

summary findings of fact and conclusion. COMAR 21.10.06.12(D) (3).

The procedure provides a quick simple method of hearing appeals

which involve relatively small amounts of money. The MSBCA issued

its final decision on May 30, 1990. Thereafter, the following

occurred.

Findings of Fact

1. On June 28, 1990 an Order for Appeal was filed by Respondent

to the Circuit Court of Baltimore City Case No. 90179053/CL115775

from NSBCA 1474 opinion dated May 30, 1990.

2. The Circuit Court for Baltimore City by Order dated January
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16, 1991 vacated the MSBCA Opinion as to the Roof Work Claim and
the Sprinkler System work and remanded for taking of additional Cevidence and affirmed MSBCA as to all other matters of the
decision. MSBCA was first informed of the Remand on July 21, 1991.
3. The MSBCA set the matter for taking of additional testimony
for August 26, 1991 and requested the parties inform MSBCA as to
the nature of the additional evidence to be provided the Board not
previously provided and to the scheduling of the number of days
required for taking additional evidence.

4. By letter dated August 19, 1991 delivered to the Board by
Respondent/Appellant the Board was informed that neither party
intended to present any evidence either through witnesses ‘or
documents and that they would simply adopt the record previously
submitted to the Board, contrary to the Order of Remand.1
5. Both parties confined on the record that there were no other
witnesses or evidence for the Board to consider.

Decision

Judicial review of the final decision of the MSBCA are subject ()to State Government Article § 10—215. A Circuit Court may remand
for additional evidence before the agency if before the hearing in
court a party applies for leave to offer additional evidence, and
the court is satisfied that: 1. the evidence is material; and 2.
there were good reasons for the failure to offer the evidence in
the proceeding before the agency. Howard County v. Davidson Area
Civic Ass’n.., 72 Md. App. 19, 527 A.2d 772 (1987).

In this remand there is no additional evidence offered of any
kind. Since there is no new evidence the Board is once again asked
to review the evidence previously provided. The Board issued its
May 30, 1990 opinion based upon the parties presentation of
evidence which was material, relevant and substantial.

tThis letter and other correspondence generated after the Remand were made
MSBCA exhibits at the hearing on August 26, 1991 and are part of the record
returned to the Circuit Court for Baltimore City.
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The Respondent requests that the MSBCA treat this Remand as a

Motion for Reconsideration. Such motions are provided under COMAR

21.10.06.28, but must be filed 30 days from date of receipt of a

copy of the decision. No Motion for Reconsideration was filed.

The case was appealed pursuant to COMAR 21.10.01.02. The

jurisdiction of this case is with the Circuit Court for Baltimore

City. There is no regulatory or statutory authority allowing the

MSBCA to treat Respondent’s Remand as a Motion for Reconsideration.

Since no new evidence has been offered the Board’s opinion is again

sustained as to the Roof Work Claim and Sprinkler System Work.

Dated: October 9, 1991
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