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MVEMORANDUM DECI SI ON BY CHAI RMAN HARRI SON

The Departnent of General Services (DGS) noves to dism ss this
appeal for lack of jurisdictionfor failuretotinely appeal fromthe
Procurement Officer’s decision. For the reasons that follow, the
appeal is disnm ssed with prejudice.

Fi ndi ngs of Fact

1. The deci sion fromwhi ch this appeal was takenis a May 7, 1999
deci si on of the DGS Procurenent O ficer denying a protest filed
by Appel | ant.

2. The Procurenent Officer’s decision was sent to Appel |l ant by
certifiedmil, returnreceipt requested, Certified Mail No. P-
687- 424- 655. The Return Recei pt for delivery of the Procurenent
O ficer's decision reflects that the Procurement Officer’s
deci sion was received by Appellant on May 7, 1999.

3. Appel l ant’ s appeal tothis Board was sent by Federal Express on
May 19, 1999 and delivered to this Board on Thursday, May 20,
1999, whereupon the appeal was fil ed.



4. DGSfiled a Motionto D smss for Lack of Jurisdiction on June 1,

1999. Appellant has not responded thereto.

Decision

Section 15-220, State Finance and Procurenment Article, COVAR
21.10.02.10 and COVAR 21. 01. 02.01(32) require that an appeal be fil ed
with this Board within ten (10) cal endar days of receipt of the
Procurement Oficer’s decisionon aprotest. Appel |l ant’ s appeal was not
filed wth this Board within ten (10) cal endar days of receipt by
Appel I ant of the Procurenent Officer’s decisiononits protest. COVAR
21.10.02.10B provi des that an appeal that is filed | ate nmay not be
considered by this Board.* Failuretofileatinely appeal is thus

jurisdictional.

Accordingly, the appeal must be dism ssed. Anerican Space
Pl anners, | ncorporated, MSBCA 1963, 5 MSBCA 1400 (1996). Werefore, it
is Ordered this day of June, 1999 that the appeal is di sm ssed

with prejudice.

Dat ed:

Robert B. Harrison |11
Chai r man

| concur:

Candi da S. Steel
Board Menber

L The possi bl e excepti ons under COVAR 21. 10. 02. 10B f or appeal s
sent by registeredor certified mail or by mai |l gramdo not apply under
the facts of this appeal.



Certification
COMAR 21.10.01.02 Judicial Review.

A deci si on of the Appeal s Board i s subject tojudicial reviewin
accordance with t he provi sions of the Adm ni strative Procedure Act
governi ng cases.

Annot ated Code of MD Rule 7-203 Tinme for Filing Action.

(a) CGenerally. - Except as otherw se providedinthis Rule or by
statute, apetitionfor judicial reviewshall befiledwthin 30
days after the | atest of:

(1) the date of the order or action of which reviewis
sought;

(2) the date the adm ni strative agency sent notice of the
order or actiontothe petitioner, if notice was required by
law to be sent to the petitioner; or

(3) thedatethe petitioner received notice of the agency's
order or action, if notice was required by |law to be
received by the petitioner.

(b) Petition by Other Party. - If one party files a tinely
petition, any other personnmay file a petitionw thin 10 days
after the date the agency nail ed notice of thefiling of the first
petition, or wwithinthe period set forthin section (a), whichever
is later.

| certify that the foregoingis atrue copy of the Maryland State
Board of Contract Appeals decision in MSBCA 2133, appeal of SA
I nstrunments S. A, Inc. under DGS Invitation to Bid No. 001l T810396.

Dat ed:

Mary F. Priscilla
Recor der



