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Appel l ant tinely appeal s the denial of its protest that it should
have been awar ded a contract under t he above-capti oned solicitation and
for other relief.

Fi ndi ngs of Fact!?

1. The Di vi si on of State Docunents, (DSD) a unit of State governnent
withinthe Ofice of the Secretary of State, exi sts pursuant to
statute, Md. State Gov't Ann. Code (Gov't) 87-202, i s headed by
an Adm ni strator appoi nted by the Governor, Gv’'t 87-203(a), and
is governed generally by Gov't 887-201 - 7-222. The Joint

Commi ttee on Adm ni strative, Executive, and Legi sl ati ve Revi ew

(AELR) of the Maryland General Assenbly exercises certain
oversi ght functions wth respect to DSD s activities. See Gov't

1 Appel I ant di d not request a heari ng nor conment on t he Agency
Report. The Board has relied onthe factual assertions made i nthe
Agency Report which are sonetimes repeated herein verbatim



e.g. 887-205(e), 7-206(a) (2) (xv) and (c), and 7-216(a). DSD s
primary activities are the publication of the Code of Maryl and
Regul ati ons, the Maryl and Regi ster, and t he Maryl and Cont r act
Weekl y.

2. Maryl and' s Procurenent Lawrequires that notices of all State
solicitations and awar ds val ued above $25, 000 be publishedinthe
Maryl and Contract Weekly. Ml. State Fin. & Proc. Ann. Code ( SF&P)
88 13-103(c)(3) and (f) and 13-104(c) and (g). Notices of
enmer gency and sol e source awards al so nust be publishedinthe
Contract Weekly. SF&P §813-108(c) and 13-107(c). State agencies
al so may publish noticeinthe Contract Weekly of solicitations
and awar ds val ued at $25, 000 or | ess. SF&P §13-103(c)(4). Notices
fromcounties and munici palities regarding solicitations are
published on request. Gov't 87-206.1(a) (2) (iii).

3. The capti oned Request for Proposals (RFP) was i ssued on July 22,

1997 seeki ng proposal s for a State-w de Contract | nformation
System The systemwas to provi de on-1line public notice of State
solicitations, contract awards and ot her State and | ocal con-
tract-relatedinformation. This RFP stemed fromt he report of
t he Governor’s Task Force on Procurenent (June 3, 1996); specifi -
cally Recommendati on #5. 2

4. The requirenment was summari zed in RFP Section 1.1.1:

2 Recormendat i on No. 5 of the CGovernor's Task Force On Procur enent
Fi nal Report at 13 (June 3, 1996) was to “[e]stablish
a Wrking Gouptodefinethe State's procurenent publi shing policy,
identify features of a State-w de Contract |Informati on System and
expl ore the possibilities for joint public\private devel opment and
operation of such asystem” DSDwas totakethelead with respect to
i mpl enment ation of the systemfor all agencies. Part of the chargeto
DSDwas to “attenpt to stinmul at e vendor i nterest i n devel opnent and
operating a State-w de i nfornmati on systemfunded t hr ough access char ges
with mnimal or no budgetary outlay by the State.”
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The St ate of Maryl and t hrough t he Di vi si on of State
Docunents (DSD) Office of the Secretary of State wi shes to
utilizemulti-access el ectronic comunications to streaniine
the way that it authors, tracks and publishes/ adverti ses
its contract opportunities. Milti-access includes but is not
limted to Internet intranet tel ephone and facsimle
transm ssion via dedi cated or switched facilities or other
transm ssi on medi unms. The desiredresult will be aneffi-
cient systemfor State government units as well as | ocal
governnent units to access and use for the purpose of
provi di ng accurate and ti nely procurenent and contracting
information to the business community ....

Section 4.1 descri bed si xteen “features” of the Contract In-for-
mati on System The RFP mandated that an of feror denonstrateinits
Proposal howit woul d achi eve all of the features except one. The
RFP treated the el ectronic commerce feature differently; RFP
Section 4.1.2B (15) provided:

(15) Electronic Commerce: Future System
Enhancenments or Features

The Stateisinterestedinnovingto full
el ectroni c commerce. Arecent changein State | aw
nowpermts el ectronic conmerce for small pro-
curements (bel ow$25,000); for nore infornation
about smal | procurenents, see Appendi x F. The
State's ultimte goal i s not only a systemt hat
gives electronic notice of procurenents and
permts contract specifications and ot her docu-
nments to be downl oaded/ upl oaded but also a
systemthat allows the State to recei ve el ec-
tronic bids or proposal s fromvendors, permts
el ectroni c i ssuance of purchase orders, and nakes
el ectroni c paynent to vendors. As with features
of the State- wi de contract i nformation system
describedinthis RFP, the fully devel oped el ec-
troni c conmer ce systemenvi si oned by the State
must be sinple, efficient, quick and easy to
operate, and user-friendly for both governnent
agenci es and subscri ber end-users. Listed bel ow
are el ectronic commerce features in which the
Stateis particularly interested. Al thoughthe
St at e does not require that these features be
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included in Offeror's proposal in responseto
this RFP, Oferor istoindicate for eachlisted
feature whether the O feror has the feature
avai l abl e for i nmedi ate i npl enentation, or wll
have the feature available in the near future
(give an approxi mate date). Inaddition, if the
feature is i medi ately avail able, or will be
avai l abl e soon, the Oferor istodiscuss briefly
how Offeror's sol uti on addresses each of the
followi ng electronic comerce issues:

(a) Subm ssion of electronic bids or offers
from vendor subscribers to procurenent
agenci es.

(b) Security for bids or offers received.

(c) Issuance of invitations to bid or
requests for proposals.

(d) Issuance of purchase orders.
(e) Paynment of invoices.

(f) Interactive comruni cations of bid results.

Thus the RFPindicated that the State was interestedinafuture
augnent ati on of the Contract Informati on Systeminto a fully
devel oped el ectroni c comrer ce systembut di d not contenpl at e an
i mredi ate State conm tnent to el ectroni c commerce f eatures t hrough
this RFP.

Addendum No. 2 clarified present intentions with respect to
el ectroni c conmerce. I nthat addendum RFP Section 4. 1. 2B(15) was
repl aced with a newsection (15) that required an offeror's system
to permt subm ssion of bids and proposal s for snall procurenents
to the Departnent of General Services (DGS) and t o updat e vendor
profileinformation. G her thanthislimtedinteractive system
capability for DGS, newRFP Section 4. 1. 2B(18) advi sed t hat DSD
remai nedinterestedinofferors' capabilitiesw threspect to
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future augnentati on of the contract i nformation systeminto afull
el ectroni c commer ce system However, this section (18), likethe
sectionit replaced, spoke interns of future systemenhancenents
or features and noted that the State did not require that these
features beincludedinanofferor's proposal inresponsetothe
RFP. While offerors wererequiredto set forth their state of
readi ness respecting availability and i npl enmentati on of the
various el ectroni c commerce features, noimedi ate State commit -
ment to electronic comrerce other than for DGS was st ated.

7. The RFP required that the proposed Contract I nformati on System
woul d be devel oped and operated wi t hout any St at e fundi ng. RFP
Section 1.1.2 provided:

This systemw || not be funded by the State.
I nstead Offerors are to propose a systemt hat
wi |l be funded t hrough subscri ption revenues
derived fromvendor and ot her subscri bers or by
ot her nmeans or by a conbi nati on of subscri ption
revenues and ot her neans. These ot her neans nay
i ncl ude revenue- produci ng comer ci al adverti se-
ments carried on the systemunder gui del i nes ex-
pressed i n Appendi x B- State-w de I nformation
System Advertising Cuidelines.

8. Mor eover, the RFP encouraged of ferors to propose sharing of the
revenue to be generat ed by t he system warni ng t hat DSD had been
instructed by the AELRConmttee to “overcone any | oss i n Maryl and
Contract Weekly subscriptionrevenue resultingfromthe sal e of

contract informationinelectronic form”3 RFP Section 3.5. 1E.
This was reinforced by RFP Section 4.1.1 which stated:

It is the objective of this RFPto establish a
State-w de contract informati on systemsupported

3 Thi s adnoni ti on was repeat ed i n AddendumNo. 5to the RFP dat ed
February 4, 1998.



by subscri ber access charges, or by such ot her or
addi tional neans as O ferors may propose, with
m ni mal or no budgetary outlay by the State.
Take note that no funds are budgeted for this
project (see1.1.2 below). Therefore, Oferors
ar e encouraged to propose creative solutionsto
t he performance functi ons and objectives ex-
pressed in this RFP.

9. The RFP requi red t he successful offeror to submt a performance
bond or ot her acceptabl e security “in an anount equal to the val ue
of the contract.” RFP Section 2.2.2. This security was due before
contract award. 1d.

10. As anended, the closing date for receipt of proposals was
Sept enmber 8, 1997.4 At that tine, Appellant and two ot her
offerors subm tted proposals. The technical offers were eva-
luated by a nulti-agency eval uati on conmttee. Over the next
approxi mately 10 nont hs, DSD engaged i n a nunmber of rounds of
requests for clarification andrevisionof offers. The requests
for revisiongenerally were contai nedinaddenda that anmended
vari ous aspects of the RFP. There were t hree such addenda duri ng
this period: No. 4 on Decenber 12, 1997; No. 5 on February 4,
1998; and No. 6 on June 16, 1998.

11. Addendum No. 4 was pronpted by mandatory fee provisions in
proposal s subm tted by Appel | ant and anot her offeror. Appellant's
ori gi nal proposal identifiedas a source of revenue a percent age
sur charge or service fee i nposed on State and | ocal vendors t hat
was to be assessed on the val ue of all procurenents | ess t han

$25, 000. The ot her of feror had proposed a “transaction fee,” al so

4Prior toreceipt of proposals, DSDi ssued 3 addenda anend- i ng
t he RFP. Except as di scussed above, the provisions of these addenda are
not germane to the issues involved in this appeal.



12.

13.

14.

15.

16.

i nposed on the vendor based upon “the total purchase order
amount . ”

The Office of the Attorney General advi sed DSDt hat t hese man-
dat ory percentage fee arrangenents woul d viol ate Maryl and' s
constitutional prohibition against theinposition of any charge,
tax, or fee without the consent of the General Assenbly.
Declaration of Rights, Art. 14. However, the O fice of the
Att or ney General al so suggested that anounts voluntarily paid

woul d not be inperm ssible.

Because of | egal advi ce that the mandatory fee aspect of these
proposal s render ed t hemunaccept abl e, AddendumNo. 4 was i ssu-ed
anmendi ng the RFPto all owa voluntarily paid “special service
charge” as a sel f-fundi ng mechani smand permtting offerorsto

submt revised proposals.

Appel | ant submtted a revised proposal dated January 9, 1998,

based on fees voluntarily paidto Appel |l ant. Appel |l ant di d not
assert, inits revised proposal or otherw se, that the RFP had

been anended i n an i nappropriate manner or that DSD had in-

corporated into the RFP Appellant's “idea” for self-funding.

AddendumNo. 5 grewout of the RFP' s perfornmance bond requi r enent
and Appel l ant' s projection of revenue for the first four years of
t he contract that appeared to be i n excess of $40 m I lion. This
pronpted a | etter of Decenmber 4, 1997 fromDSD to Appel | ant
requesting “assurance from|[ Appel |l ant' s] i ntended surety that a
Per f or mance Bond i n an anount equal to t he val ue you have assi gned
to the contract will be furnished.”

Subsequent |y on January 9 1998, inits response to AddendumNo.
4, Appellant al so responded to DSD s request for assurance
regar di ng an adequat e performance bond requesting that the State

reconsi der the bond provi sion. As an alternate, Appel | ant proposed



17.

18.

19.

20.

a substantially reduced performance bond in the anount of

$400, 000, 1%of the esti mated $40, 000, 000 contract val ue, coupl ed
with a usufruct® effective only in case of a default.

As a consequence of Appellant’s proposedrevisiontoits proposal

regardi ng a reduced performance bond, DSDi ssued AddendumNo. 5,

whi ch amended the RFPto prescribe a $1 m | lion performance bond
and i ntroduced a usufruct provi sion. The provisi ons of Addendum
No. 5 may be vi ewed as an accommodati on t o Appel | ant since only
Appel | ant had conpl ai ned about t he ori gi nal performance bond
requirement.

Appel | ant responded t o AddendumNo. 5inaletter dated February
20, 1998. Appell ant did not assert, inits response or ot herw se,

t hat DSD had amended t he RFP i n an i nappropri ate manner or that

DSD had incorporated into the RFP Appellant's “idea” for a
usufruct.

Inaletter to Appel |l ant dated April 29, 1998, the Procurenent

O ficer adnoni shed Appel | ant that the t hrust of the RFP was not

el ectroni c commerce, but rather a contract informati on system and
advi sed Appellant that it couldreviseits technical or financial

pl an accordi ngly.

Appel l ant nmet wiwth the State's proposal eval uati on conm ttee on
July 10, 1998. At that time, Appellant was the only remai ni ng
of feror since, although not disclosed by DSD, the other two
of ferors had withdrawn prior tothetine of this nmeeting. During
t he di scussi on t hat took pl ace Appel | ant was asked to submt a

best and final offer and the text of any additional provisions for
an ensui ng contract. Appellant was told that the eval uation

commttee was i nterested in bringingthe process to a concl usi on

SAusufruct isaright inone personto use the object of the

usufruct, the ownership of the object being in another person.
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21.

22.

23.

24.

25.

and maki ng a sel ecti on but that any reconmendati on f or award woul d
not be made to the Board of Public Works until Septenmber 1998.
On July 29, 1998 Appel | ant responded to the request for its best
and final offer. The best and final offer that it submtted was
not firm Rather, it was described as a “working

document” or “draft” to which DSD was expected to have “sone
counter conments.” Inthis subm ssion (Appellant's best and fi nal
of fer) Appellant required a State commtmnment to proceedto afull,
St ate-w de el ectronic comrerce system

Appel | ant' s best and final offer requiredthe Stateto agreeto
work with [ Appel | ant] to transformecurrent procurenent procedures
and operations into a fully electronic system

Upon revi ewof Appellant’s best and fi nal offer the Procurenent
Of ficer concluded that the State shoul d not proceed further with
this procurenment process.

Accordi ngly, on Septenber 9, 1998 DSD cancel ed t he RFP, rej ecting
all proposals. Inhisletter to Appellant the Procurenent Ofice
st at ed:

It has been determ ned that the State does
not wi shto establishthe contract infor-mation
systemunder a sel f-fundi ng arrangenent with an
i ndependent third party and that it is inthe
State's best interest to seek funds to devel op
and manage internally a State-w de contract
i nformati on system

| have al so recommended that the State
pursue electronic conmerce as a separate
undert aki ng. The Departnent of General Services
wi || bethelead agency indirecting steps toward
el ectroni c conmerce.

On Septenber 17, 1998, Appellant protested the cancell ation.
For relief it requested that the RFP be rei nstated and t hat DSD

award a contract to Appellant. Inthe alternative, Appell ant



26.

27.

request ed conpensati on “for not | ess than $65, 000 reasonabl y
incurred by it.” Appellant’s ground for the protest was t hat DSD
di scl osed Appel l ant's “i deas” to conpetitors who had responded to
the RFP. Inparticular, it clainedthat DSD borrowed Appel l ant's
“idea” of a usufruct provision by anendi ng the RFPto i ncorporate
a usufruct and that DSD di scl osed Appellant's sel f-fundi ng
mechani smto the conpetitors. As an al ternate ground, Appell ant
asserted that there was a continuing need for an el ectronic
commer ce systemwhi ch Appel | ant shoul d provi de, and thus t he
cancel | ati on was i nappropriate.

The DSD Procurenent O ficer rejected the protest. First he deci ded
that the alleged disclosures [“of ideas”] were obvious to
Appel | ant when t hey occurred and, because Appel | ant had wai ted to
conpl ain about themuntil long afterward, the protest was
unti nely. Second, he deci ded that the “i deas” di scl osed di d not
“bel ong” to Appellant. As to the usufruct the “i dea” was a matter
of public record for many years and Appellant itself had
appropriatedthe “idea” fromthe Maryl and Lottery. The “i dea” of
a mandat ory fee, inperm ssibl e under Maryl and | aw, al so had been
suggest ed by anot her of f eror and had been borrowed by Appel | ant
fromthe federal governnment. Third, the Procurement O ficer
determ ned that the ground of the protest, disclosure of
Appel lant's “ideas,” didnot rel ate to whet her the cancel |l ation
was not inthe State'sinterest. Finally, the Procurenent Oficer
rejected Appell ant’s assertion that a continuing need for an
el ectroni c commer ce systemnade cancel | ati on of t he procurenent
i nappropriate.

Appel | ant noted its appeal fromthis deci sion on Novenber 2, 1998
and requested t hat t he Board pl ace t he appeal i n suspense. The

St at e opposed t he request that the appeal be pl aced i n suspense.
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The Board declined to pl ace t he appeal in suspense. As noted, the

Appel | ant di d not comment on t he Agency Report (fil ed on Decenber

14, 1998) nor request a hearing.

Deci si on

Appel | ant protests that DSD nmade t wo di scl osures of Appellant's
“ideas,” containedinits proposal or in suppl enental correspondence,
and t hese di scl osures rendered DSD s cancel | ati on deci si on i npr oper.
Bot h di scl osures were nade i n anendnents to t he RFP t hat were sent the
of ferors, including Appellant.

AddendumNo. 4, which all owed a vol untary “speci al service charge,”
was i ssued on Decenber 12, 1997. Appellant, w thout conpl aint,
subm tted, inresponse to AddendumNo. 4, arevised proposal on January
9, 1998.

AddendumNo. 5, which prescribed a usufruct provi sion was i ssued
on February 4, 1998. Appel | ant responded, agai n wi t hout conplaint, in
a letter dated February 20, 1998, submtted on February 23, 1998.

The Procurenent Officer determ ned that Appellant’s protest
concerni ng these di sclosures fil ed on Septenber 17, 1998 was not tinely
filed.

COVAR 21.10. 02. 03 provides:

A A protest based upon alleged nproprie-
tiesinasolicitationthat are apparent before
bi d openi ng or the cl osing date for recei pt of
initial proposals shall be filed before bid
opening or the closing date for receipt of
initial proposals. For procurenent by conpetitive
seal ed proposal s, allegedinproprietiesthat did
not exist in the initial

solicitation but which are subsequently incor-
poratedinthe solicitation shall be fil ed not
| ater than the next cl osing date for recei pt of
proposals followi ng the incorporation.

B. I n cases ot her than those covered i n 8A,
protests shall be filed not |later than 7 days
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after the basis for protest i s known or should
have been known, whichever is earlier.

C. The term“filed” as usedin 8A or §B means
recei pt by the procurenent officer. Protesters
are cautioned that protests should be transmtted
or delivered in the manner that shall assure
earliest receipt. A protest re-ceived by the
procurenent officer after the time limts
prescribed in 8A or 8B may not be consi dered.

A protest must befiledw thinthe applicabletine specifiedin
this regulation. These tineliness requirenents are substanti ve and may
not be waived by a procurenent officer. Kennedy Tenporaries V.
Gonptroller of the Treasury, 57 Md. App. 22, 40(1984). ATl Systens and
Federal Signal Corp., MSBCA 1911 et al ., 5 MSBCA 1387 (1995) at p.3
(all eged i nproprietiesinrequest for proposal s nust be protested

before tine for receipt of initial proposals); Merjo Advertising &
Sal es Pronotion Co., MSBCA 1948, 5 MSBCA 1396 (1996) at p. 4 (al |l eged
defect ininvitationfor bidmnust be protested beforetine for receipt
of bids).

The Appel | ant’ s protest i s based upon supposedly i nappropri ate

di scl osures of “ideas” whi ch Appel | ant cl ainmed as its own, disclosures
made by DSDi n AddendumNos. 4 and 5. Appellant's protest onits face
denonstrated that the all eged i nproprieti es were apparent fromthe
addenda t hensel ves. | nstead of conpl ai ni ng, Appellant submtted revi sed
proposal s in response to each addendumby t he dates specified and
participatedthereafter infurther dialogwth DSD, includinga neeting
and subm ssi on of a best and final offer inJuly, 1998. However, no
pr ot est was made until|l Septenber, 1998, after the solicitation was
cancel ed.

Under COVAR 21. 10.02. 03A, protest concerning “all eged i npro-
prietiesthat didnot exist intheinitial [request for proposals] but

whi ch are subsequently incorporatedinthe [request for proposal s]
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shall be filed not | ater than the next closing date for recei pt of
proposal s foll owi ng theincorporation.” Appliedto the circunstances
here, conpl ai nts concerni ng the al | egedl y i nproper di scl osures nade in
or apparent fromthe faces of AddendumNos. 4 and 5 were requi red to be
filed before the dates set for receipt of revised proposals.
Appel lant’ s protests were fil ed after those dates and are unti nely and
t hus, under COVAR 21.10. 02. 03C, coul d not be consi dered. Accordingly,
this Board | acks jurisdictionto hear the appeal. SeelSnmart, LLC, NMSBCA
1979, 5 MSBCA 1417 (1997), affd., Maryl and St at e Board of Contract
Appeals v. 1Smart, LLC No. G 97-034415 (Cr. C. How. Co., March 17,
1998); PTC Cor poration and lon Track I nstrunents, Inc., MSBCA 2027, 5
MSBCA 1430 (1998) at p. 6; JVC Inc., MSBCA 2067, 5 MSBCA 1445 (1998).

As noted, the Procurenent O ficer was obligated to dism ss
Appel | ant' s protest as untinely. COVWR 21. 10. 02. 03C. The defect in
Appel l ant' s protest being jurisdictional, this Board nust di sm ss the

i nstant appeal as far as it deals wth the all eged i nproper discl osure
of “ideas.” Accordingly, the appeal on such groundis dism ssedw th
pr ej udi ce.

Appel | ant al so protested on grounds that the cancel |l ati on of the
solicitation was i nproper because thereis a continuing needfor an
el ectronic commerce system We find this ground of Appellant’s
Sept enber 17, 1998 protest to be tinely. However, the protest on such
ground was properly rejectedonthe nerits and t hus t he appeal on such
ground is deni ed.

A solicitation may be canceled and all proposals rejected if
it isfiscally advantageous or otherwiseinthe State's best interests.
SF&P 813-206(b); COVAR 21.06.02.02C. A decision to cancel a
solicitationand reject all offers my not be disturbedunlessitis
shown t hat t he deci si on was not fiscal |l y advant ageous or ot herw se not

inthe State's best i nterest to such an extent that it was fraudul ent
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or soarbitrary as to constitute a breach of trust. Megaco, I nc., MSBCA
1924, 5 MSBCA 1385 (1995) at p. 5. Thus it is incunbent upon the
protester to cone forward with a ground t hat denonstrates that the

State's cancell ati on deci sionwas | egally i nproper. W first note that
there is nolegal prohibition that has been brought to the Board’s
attention that would nake it i nappropriate for the Departmnment of
Ceneral Services, rather than DSD, to pursue the solicitation of a
provi der of el ectronic commerce services Statewide. Inits protest
Appel | ant stated that, althoughit had respondedto arequest for a
best and final offer, it was never invitedin for further negotiation
and that the RFP was canceled with no warning. Nothing in these
contentions states areason why DSD s deci si on to cancel was i nproper.

The Procurement Officer's witten determ nationto cancel the RFP
denonstrates there were val i d reasons for that decision. After efforts
to bring proposals (initially reasonably suscepti bl e to being nade
acceptabl e) to acceptablelevels, DSDwas | eft with a single of feror;
i.e., Appellant. Through the vari ous rounds of proposal revisions
Appel | ant had not produced an acceptabl e proposal to create the
Contract I nformati on Systemthat the RFP cal | ed for without couplingit
to a State-w de el ectroni c conmer ce systemt hat woul d produce transac-
ti on-based revenue not cal l ed for by the RFP. Recommendati on No. 5 of
t he Task Force Report is broad enough to authorize an RFP for both
contract i nformati on and el ectronic commerce. VWileit isclear the
State intends t o pursue el ectroni c comrerce t hrough further procure-
ments, the captioned RFP and its various anendnents |imt the object of
t hi s procurement to provision of contract informati on services and a
limtedinteractive systemcapability for DGS (smal | procurenents;
vendors profileinformation). Wen asked to give the State a best and
final offer, Appellant took its earlier proposal andinserted require-

ment s and terns regardi ng an el ectroni c commer ce systemt hat rendered
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it unacceptabl e. The Procurenent O ficer was not obligatedto re-open
di scussions with the proponent of an unacceptabl e proposal. This
procur enment was bound by constraints that the contract i nformation
systemi nvol ve m ni mal or no budgetary outlay by the State and t hat no
State funds were budgeted for its purposes. Appell ant has not de-
nonstrated that the reasons set forthinthe Procurement Oficer’s
written determnationto cancel the procurenent were not inthe State's
best interest or fairly within the ambit of COVAR 21.06.02.02. C.

Accordi ngly, the appeal on grounds that the cancell ati on was
i nappropriate is denied.

Wherefore, it is Orderedthis day of January, 1999 t hat t he
appeal is denied as to the cancellation ground and di sm ssed with

prejudice as to the alleged inproper disclosure grounds.

Dat ed:

Robert B. Harrison |1
Chai r man

| concur:

Candi da S. Steel
Board Menber
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Certification
COVAR 21.10.01.02 Judicial Review.

A deci si on of the Appeal s Board i s subject tojudicial reviewin
accordance with t he provi si ons of the Adm ni strative Procedure Act
governi ng cases.

Annot at ed Code of MD Rule 7-203 Tinme for Filing Action.

(a) CGenerally. - Except as otherw se providedinthis Rul e or by
statute, apetitionfor judicial reviewshall be filedw thin 30
days after the | atest of:
(1) the date of the order or action of which reviewis
sought;
(2) the date the adm ni strative agency sent notice of the
order or actiontothe petitioner, if notice was required by
law to be sent to the petitioner; or
(3) thedatethe petitioner received notice of the agency's
order or action, if notice was required by |law to be
received by the petitioner.
(b) Petition by Other Party. - If one party files a tinely
petition, any other personmy file a petitionw thin 10 days
after the date the agency nail ed notice of thefiling of the first
petition, or withinthe periodset forthinsection (a), whichever
is later.

| certify that theforegoingis atrue copy of the Maryland State
Board of Contract Appeals decision in MSBCA 2100, appeal of
El ectroni c Cormer ce and Cat al og Servi ces, Inc., Under D visionof State
Docunments RFP DSD 97-01, State-Wde Contract for Information System

Dat ed:

Mary F. Priscilla
Recor der
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