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Thi s matter cones to t he Board on appeal by T- NETI X of the fi nal
deci si on of the Procurenent Officer for the Maryl and Depart nment of
Budget and Managenent, dated June 9, 2000, concerni ng two Requests for
Proposal s for tel ephone | ong di stance service and certain other
t el ephone equi pnent and service.

Fi ndi ngs of Fact
1. The Maryl and Depart nent of Budget and Managenent (DBM i ssued two

Requests for Proposals (RFP) relatingto tel ephone | ong di stance
service (DBM2001) and certain ot her tel ephone equi pnent, (DBM
2002) on April 11, and April 12, 2000 and | at er i ssued anmendnent s
to each RFP. Four vendors submtted proposal s inresponseto DBM
2001 RFP and t hree vendors subnm tted proposal s to DBM2002 RFP.

2. T-NETI X submi tted proposal s for both RFP's. Their proposal s were

[imtedsolely for the DPSCS I nmate Functi onal Areain each of
the two RFP’ s.



T- NETI X sent aletter dated June 1, 2000 to Secretary of Budget
and Managenent that was i nterpreted as a Bid Protest. Specifi-
cally, the issues raised by T-NETI X were stated as foll ows:

The bifurcation of the public telephone service into
separate | ocal and | ong di stance bids unfairly constrains
t he opportunity of nost potential bidders and provi des too
great of an advantage to the incunbent |ocal services
provi der.

Al | equi pment costs are unfairly allocated to the | ocal
service provider, includingthe costs for theinnmate call
processi ng system w th no nmechanismbuilt in for cost
recovery fromthe |long distance carrier.

The separation of the local and | ong di stance service
unfairly favors the i ncunbent | ocal service provider, Bell
Atlantic, without any benefit or efficiency tothe State of

Maryl and.

The Procurenment Officer for Departnent of Budget & Managenent
(DBM responded by | etter dated June 9, 2000 advi si ng T- NETI X t hat
“DBMhas t aken t hese i ssues i nto consi derati on and has deci ded
that it isinthe best interest of the Stateto proceedwiththe
procurenents as they are currently structured.” Final responses
tothe RFP"s wererequired to be sub-mtted several days after
June 9, 2000.

T-NETI Xfil ed an appeal tothis Board by | etter dated June 22,
2000.

By | etter dated June 23, 2000, T-NETI Xwas notifiedtheir appeal
had been received and assigned a docket number.

The required Agency Report was filedwith this Board by DBMon
July 21, 2000.

The Agency Report states that: “The deci si on of the procurenent
O ficer was based upon the fact that the separate structures of
t hese t wo procurenent projects had been del i berately chosen by t he
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Managenent because they woul d result inthe maxi nrumanount of
conpetitionandtheir structure was i nthe best interest of the
State of Maryland.”

9. Thi s Board requested that Geoffrey Boyd, Assistant Attorney
General for DBMconvey to T- NETI X basi c i nformati on about the
procedures(s) involved in this appeal.

10. More than 30 days have passed since the filing of the Agency
Report and t he conversati on bet ween Assi st ant Attorney Gener al
Boyd with a representative of T-NETI X

11. There has been no response fromT-NETI Xto t he Agency Report. T-
NETI X has not notified the Board of the name of their |egal
counsel and has not requested a hearing before the Board.

Deci sion

Based upon the record presently onfile with this Board, the DBM

Procurenment O ficer acted properly indenyingthe protest of T-NETI X

The RFPs wer e specifically constructed in the existing manner in order

to foster conpetition. InAdmral Services, Inc., MSBCA 1341, 2 MSBCA

159 at 2-3, the Board stated:

The primary i ssue i s whet her the specifications as witten
unr easonably restrict conpetition. Under Maryl and procur e-
ment | aw, the Procurenment Officer has broad di scretionin
drafting specifications to nmeet the State’s m ni numrequire-
ment s when wei ght ed agai nst the State policy of fostering
t he maxi mumpracti cabl e conpetition. And we (the Board)
wi | | not substitute our judgenent for that of the procuring
agency in the absence of a clear showing that it acted
unr easonabl y or ot herw se abused its discretion. ...W have
al so stated that the drafting of specifications is primar-
ilyafunctionof the State’s procurenent agenci es who are
uni quel y knowl edgeabl e as to what will solvethe State’s
m ni mumneeds....this Boardislimtedto adetermnation as
t o whet her the speci fications unreasonably restrict conpeti -
ti on and can not substituteits judgenent as totechnical
requi renments for that procuring agency.

Accordingly, this appeal is deni ed based upon the record presently



on file with this Board.

Dat ed:

Randol ph B.. Rosencrantz
Board Chai r nan

Certification
COVAR 21.10.01.02 Judicial Review.

A deci si on of the Appeal s Board i s subject tojudicial reviewin
accordance with t he provi sions of the Adm ni strative Procedure Act
governi ng cases.

Annot at ed Code of MD Rule 7-203 Tinme for Filing Action.

(a) Generally. - Except as otherw se providedinthis Rule or by
statute, apetitionfor judicial reviewshall befiledwthin 30
days after the | atest of:

(1) the date of the order or action of which reviewis
sought ;

(2) the date the adm ni strative agency sent notice of the
order or actiontothe petitioner, if notice was required by
law to be sent to the petitioner; or

(3) thedatethe petitioner received notice of the agency's

order or action, if notice was required by law to be
received by the petitioner.

(b) Petition by Other Party. - If one party files a tinmely
petition, any other personmay file a petitionw thin 10 days
after the date the agency nmail ed notice of thefiling of the first
petition, or withinthe periodset forthin section (a), whichever
is later.

| certify that the foregoingis atrue copy of the Maryl and State
Boar d of Contract Appeal s deci sionin MSBCA 2193, appeal of T-Neti x,



I nc. under DBM 2001 & DBM 2002.

Dat ed:

Mary F. Priscilla
Recor der



