Docket No. MSBCA: 2083 Dat e of Decision: 9/8/98
Appeal Type: [X] Bid Protest [ ] Contract Claim
Procurenent ldentification: Under DGS | TB #0011 T809198

Appel | ant/ Respondent: National Science Corporation
Dept. of General Services

Deci si on _Sunmmmary:

Board of Contract Appeals - Jurisdiction - Tinmeliness of Appeal

The Board of Contract Appeal s has no jurisdiction over an appeal that
is not tinely filed.



BEFORE THE
MARYLAND STATE BOARD OF CONTRACT APPEALS

In the Appeal of National )
Sci ence Corporation )
)

) Docket No. MSBCA 2083

Under DGS Invitation for Bid )
No. 0011 7809198 )

)

APPEARANCE FOR APPELLANT: None

APPEARANCE FOR RESPONDENT: John H. Thornton
Assi stant Attorney Ceneral
Balti nore, MD

VEMORANDUM DECI SI ON BY CHAI RMAN HARRI SON
ON MOTION TO DISM SS FOR LACK OF JURI SDI CTl1 ON

The Depart nent of General Services (DGS) noves for di sm ssal of
t hi s appeal for | ack of jurisdictionbased on Appellant’s failureto
tinmely appeal fromthe Procurenent Officer’s decision.
Fi ndi ngs of Fact

1. The deci sion fromwhi ch thi s appeal was takenis a July 20, 1998
deci si on of the Procurenment Officer denying a protest fil ed by
Appel I ant. The deci si on contai ned the notice of appeal rights
required by COVAR 21. 10. 02. 09C(3) advising that awitten notice
of appeal nmust befiledwiththis Boardwithinten (10) days of
the date the decision is received.

2. The Procurenment Officer’s decision was sent to Appell ant by
certified mail, return receipt, Certified Mail No. P455846870.
3. The Return Receipt for delivery shows that the Procurenent

Officer’s decision was received by Appellant on July 21, 1998.
4. Under 815-220 St ate Finance and Procurenent Articl e and COVMAR
21.10.02.10A, the deadline for Appellant tofile an appeal with



this Board was ten (10) days® fromJuly 21, 1998, or no |l ater than

Friday, July 31, 1998.
5. Appel l ant’ s noti ce of appeal tothis Boardis dated July 31, 1998,

and was not filed with the Board until Monday, August 3, 1998.
6. On August 18, 1988, Respondent filed a Motionto D sm ss based on

Appellant’s failure to file a tinely appeal with this Board.
7. By letter to the Board dated August 25, 1998, M. Nwadije,

Appel l ant’ s “Secretary and C1 O, who fil ed Appel | ant’ s appeal ,

request ed that “hearings rel ated to subj ect i ssue” be schedul ed

after October 7, 1998.2 However, Appell ant di d not comment on

Respondent’s Motion to D sm ss, nor has an attorney authori zed to

represent the Appell ant corporation entered an appear ance or

responded to the State’s Mdtion to Dism ss.

Deci si on

Appel | ant’ s appeal was requiredto befiledwth this Board no
[ ater than July 31, 1998. It was not filed w th the Board until August
3, 1998. Therefore, the appeal was not tinely filed. Sincethe appeal
was not tinely filed, this Board | acks jurisdictionto consider it, and
t he appeal must be di sm ssed. SeeAnerican Space Pl anners, | ncorpo-
rated, MSBCA 1963, 5 MSBCA 1400 (1996).

Wherefore, it is ORDEREDthis day of Septenber that the appeal

is dism ssed

Dat e:

Robert B. Harrison |11

1 For purposes of COVAR 21. 10. 02. 10A, “day” neans cal endar day.
COVAR 21.01.02. 01(32).

2 The Certificate of Service on Respondent’s Motionto D sm ss
reflects a mailing of the Motion to M. Nwadije on August 17, 1998.

2



Chai r man

| concur:

Candi da S. Steel
Board Menber

Randol ph B. Rosencrantz
Board Menber

Certification
COMAR 21.10.01.02 Judicial Review.

A deci sion of the Appeal s Board is subject tojudicial reviewin
accordance with t he provi sions of the Adm ni strative Procedure Act
governi ng cases.

Annot at ed Code of MD Rule 7-203 Tine for Filing Action.

(a) Generally. - Except as otherwi se providedinthis Rule or by
statute, apetitionfor judicial reviewshall be filedw thin 30
days after the | atest of:

(1) the date of the order or action of which reviewis
sought ;

(2) the date the adm nistrative agency sent notice of the
order or actiontothe petitioner, if notice was required by
law to be sent to the petitioner; or

(3) thedatethe petitioner received notice of the agency's
order or action, if notice was required by law to be
received by the petitioner.

(b) Petition by Other Party. - If one party files atinely



petition, any other personnmay file a petitionw thin 10 days
after the date the agency mail ed notice of thefiling of the first
petition, or wwithinthe period set forthin section (a), whichever
is later.

| certifythat the foregoingis atrue copy of the Maryl and State
Boar d of Contract Appeal s deci sionin MSBCA 2083, appeal of Nati onal
Sci ence Corporation under DGS Invitation for Bid No. 0011 T809198.

Dat ed:

Mary F. Priscilla
Recor der



