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OPI NI ON BY BOARD MEMBER HARRI SON

Appel | ant Pil e Foundati on Construction Co., Inc. (Pile) tinely
appeal s froma deci sion by the State H ghway Adm ni stration ( SHA)
denyingonthe nerits and dism ssing as untinely Pile’s bid protest.
Pile submtted a protest agai nst the award to t he appar ent | ow bi dder,
Ti dewat er Construction Corp./Kiewit Construction Co./d ark Construction
Group, Inc., ajoint venture (TKC), of a contract for construction of
t he f oundati on of the newWodrow W 1 son Bri dge (Bridge). The prot est



was filed on April 3, 2001 and SHArendered its deci sion on April 9,
2001. The instant appeal was filed with the Appeal s Board (Board) on
April 20, 2001. SHA deci ded t hat execution of the Contract nust be
made wi t hout del ay to protect substantial State interests. Execution
(award) and notice to proceed occurred on May 16, 2001. On May 17,
2001 the Circuit Court for Anne Arundel County deni ed and di sm ssed
wi t h prejudi ce Appel | ant’ s Conpl ai nt for Tenporary Restraini ng O der
and I njunctive Relief. The Board heard evi dence and ar gunent on bot h
the nmerits of the protest andits tineliness onJune 11t" and 12th, 2001
and this opinion foll ows.
Fi ndi ngs _of Fact
1. The ori gi nal Wbodrow W | son Bri dge, whi ch spans t he Pot omac Ri ver

at the sout hern section of the Washi ngton Bel tway t o connect t he
Maryl and and Virgi ni a segnents, was constructed in 1961. From
both structural and traffic capacity perspectives, the origi nal

bridge has limted remaining useful life. Designedtocarry a

75,000 vehicle per day | oad for the next twenty years, that

capacity was reached in only ei ght years. The bridge renains
congested, carrying closeto three tinmes the original design
traffic vol une.

2. Maryl and, Virginia, the District of Colunbia, and t he federal
governnment are the jurisdictions concerned with the bridge.
Because of the need to alleviate the structural and capacity
i ssues, these jurisdictions have agreed that the a new bri dge
(Bridge) will be constructed, parallel tothe original span, as
a repl acenent for the original bridge. Hencethe WodrowW | son
Bri dge Project (Project).

3. The Project is a public works undertaking by the State of
Maryl and, which will construct the Bridge and the Maryl and

roadways and i nt er changes, and t he Commonweal t h of Vi rginia, which



will construct the Virginia roadways and i nterchanges. The
Project is seven and one half mles | ong and begins, on the
Virgini aside of the Potomac Ri ver, west of Tel egraph Road, near
t he d arenont i nterchange. It crosses through the Tel egraph Road
and US Rout e 1 i nt erchanges and proceeds over the approxi mately
onenmlelongriver crossing, joining Rosalielsland withthe
Maryl and shore. The Project extends through the I-295 and
Maryl and Rout e 210 i nt er changes, ending east inthevicinity of
Li vi ngst on Road.

The Project includes:

(a) the Bridge

side by side tw n drawbridges

Bridge sited on an alignment i mredi atel y
sout h of existing bridge

drawbri dges with 70 f oot m ni rumnavi ga-
tional clearances

Bridgeto openwithtenlanes with a provi-

sion for two addi tional | anes of HOVN express
bus/transit; and

(b) Minline I-95 expressway reconstruction and
adj oi ni ng i nterchanges.

The four interchanges adj acent tothe Bridge, which are part of
the Project, will be constructedto allowfor snoother traffic
fl ow, increased access, and roadway w deni ng. These i nt er changes
i ncl ude:

Tel egraph Road
US Route 1

| -295



Maryl and Route 210.

| n addi ti on, some i nprovenents al ong cross streets are envi si oned.
Maryl and’ s portion of the Project consists of nore than twenty
phases and i s expected to cost approxinmately $1 billion. SHAw ||
construct the centerpiece of the Project, the Bridge, renpove the
exi sting bridge, and performal |l of the hi ghway and i nt erchange
work | ocated in Maryl and. The first constructi on phase of the
Project, theinitial dredging work inthe Potomac Ri ver, was
conpl eted i n February 2001. The next construction phase i nvol ves
the Contract at issue in this appeal.

The Contract at i ssueinthis appeal, Contract No. PG3415173R
(Contract) is for construction of pier foundati ons for the Bridge.
Thi s work extends fromjust west of Rosalie Island in Prince
George’ s County, at the east end, to Jones Point Park i n Al exan-
dria, Virginia, at the west end, for atotal distance of 1.136
mles.

The Contract includes construction of various foundations,
i ncl udi ng pi er pedestal s, pile caps, piles, post-tensioning bars
and t endons, subnari ne cabl e pi pes, stand pi pes, and el ectri cal
systens for lighting. This work requires installation of
cof f erdans, excavati on, dewatering, and ot her activities needed
for conpletion of the foundations. Additionally, a steel sheet
pil e bul khead wil| beinstalledalongthe Virginiashorelinein
Jones Poi nt Park. Mbonitoringthe existing bridge for vibration
and nmovenent and dredging are also part of the Contract.
The solicitation docunents, as anended, set the tine and date for
publ i ¢ openi ng of seal ed bi ds at noon on March 22, 2001. By the
appointedtime, five bids for the Contract had been recei ved. At
t he bi d openi ng, the nane of each bidder and the total of its bid

was announced. The five bidders andtheir total bids are li sted



bel ow, together with the unit price of each bi dder for Line or Bid
|tem 4001 - an approxi mate quantity of 44,700 Cubi c Yards of
Dredging, the itemthat is of concern in this appeal.

Tot al [ tem

Bi d 4001

TKC $125,396,511% .01
Pile 128, 480, 712 11.20
Jay Cashman, Inc. 134, 122,525 25.00
Pot omac Ri ver Constructors 134, 454, 905 5.00

Modern Conti nental Construction Co., Inc. 187,347, 36025. 00

Several Pile representatives attended the March 22, 2001 bid
opening, including Pile' s President, M. Rivera. At sonetine
af t er the bi ds had been read al oud, M. Ri vera and anot her person
enpl oyed by Pil e who worked for M. Rivera were showntothetable
where M. Kri mmof SHA, who was i n charge of the openi ng of the
bi ds, was sitting. One of the Pile representatives (M. Rivera
or hi s enpl oyee) asked to see the bid docunents subm tted by TKC,
t he apparent | ow bidder. M. Rivera and his enployee were
provi ded t he TKC bid book. In M. Krinms presence, thetwo Pile
representatives (M. Rivera and hi s enpl oyees) i nspect ed “ page by
page” TKC s Schedul e of Prices which were set forthin sixty-one
lineitens at pages 886-899 at t he back of the 2-3 inch thick 918
page bi d book. While M. Rivera and hi s enpl oyee wer e engaged i n
revi ewi ng t he TKC Schedul e of Prices, M. Rivera heard soneone at
the tabl e say that the bid prices submtted by the bi dders woul d
be posted onthe Internet at sonme later tine. Upon hearingthis,
M. Rveradecidedtowait until the prices were onthe |Internet
tofurther reviewthe prices and so hereturned t he bid book to
SHA and | eft the buil ding.



10.

11.

12.

The Board finds that Appel | ant was af f or ded a r easonabl e opport u-
nity at bidopeningtoreviewthe TKCbhid, didreviewthe bidand
then chose towait to further reviewthe bid prices when t hey
becanme avail able on the Internet.

On April 3, 2001, twel ve days after the bid opening, Pilefiled
by facsimle, abidprotest with SHA. Assertingthat its protest
was tinely, Pile protestedthat because TKC s unit price for Bid
|tem 4001 - Dredging was $. 01 per cubic yard, TKC s bid was
unbal anced and such bid for Bid Item4001 rendered TKC s bi d non-
responsi ve and TKC non-responsi bl e.

At the hearing of the appeal M. Rivera testified that he
consi dered the provi sions of GP-2.17B(3)(b) torequirethe State
toreject the TKC bi d as bei ng non-responsi ve and TKC as bei ng
non-responsi bl e because the anount bid for BidItem4001 was not
enough to do the work invol ved.

GP-2.17 Rejection of Individual Bids or Proposals provides:

(a) Any bid my be rejectedinwholeor inpart
when it isinthe best interest of the State
to do so.

(b) Reasons for rejectionof abidmy include
but are not limted to:

(1) The bid is not responsive i.e., it
does not conforminall material re-
spects to the solicitation.

(2) Unreasonable price.

(3) The bidder submttingthe bidis de-
term ned to be nonresponsible. A
det erm nati on of nonresposibililty nmay
be made for, but isnot limtedto any
of the follow ng reasons:

(a) Bidder debarred or ineligi-
bl e and peri od of debar nent



(b)

(c)

(d)

(e)

()

(9)

(h)

(i)

or ineligibility not ex-
pi red.

The unit prices containedin
a bid are unbal anced.

Evi dence of col | usi on a- nong
bi dder s.

| nadequat e quantity and / or
quality of experience,
pl ant, equi prent, financing,
manpower or ot her resources
required to perform the
Contract.

Bi dder’ s wor kl oad whi ch, in
t he j udgenent of t he Adm n-
istration, m ght hinder or
prevent the pronpt conpl e-
tion of the subject work if
awar ded.

Default by the bidder on
ot her Contracts.

Fai l ure to pay or sati sfac-
torily settle all reasonabl e
and just bills due for | abor
and material on prior or
current Contracts.

The sanme person has an i n-
terest innorethan one bid
on a Contract excl usi ve of
bei ng naned by anot her bi d-
der as a subcontractor.

Failure to perform sat-
i sfactorily on ot her Con-
tracts awarded, and the
condi tions | eadi ng t o unsat -
i sfactory performance renai n
unr esol ved.



13.

14.

(j) Any other reason affecting
the bidder’s ability to
perform or record of busi -
ness integrity.

(k) Bidder not otherw se qual -i -
fied and eligibletoreceive
an awar d under applicable
| aws and regul ati ons.

(4) The bidder or offeror fails to supply infor-

mati on to t he procurenent officer pronptly,

after notification fromthe procurenent

of ficer that suchinformationisrequiredin

connectionw th adeterm nationto be nade

pursuant to this GP-2.17.
BidItemNo. 4001 is for dredgi ng, whichis describedin Category
400 of the Contract Special Provisions. Under the specifications
at page 788 dredgi ng i ncludes “all dredging for the proposed
access channel and st agi ng/ berthi ng area adj acent to t he Nati onal
Har bor site, as shown on t he pl ans, dredgi ng adjacent to the
bul khead at Jones Poi nt Park [ and ot her mai nt enance and debri s
renmoval ].”
A portion of the dredging work covered by Item No. 4001 is
“optional, “ i.e., the necessity for this portion of the dredgi ng
work wi Il be determ ned by t he bi dder and wi | | depend upon t he
bi dder’ s choi ce of howto get its equi pnent to the work area.
Thi s “optional * aspect of the biditemis providedin Category 400
of the Special Provisions, intwo places. At page 788, the

Speci al Provisions state:

Dredgi ng at the access channel and staging/
berthi ng area, as shown on the Pl ans, is at the
Contractor’s opti on based on the Contractor’s
requi renents for access to the stagi ng area.

At page 793, the Special Provisions informthat:



15.

16.

The dredgi ng of the access channel, staging/

berthing area, the area adjacent to Rosalie

| sl and, the Jones Poi nt Park bul khead area and

t he constructi on channel adjacent to the proposed

bridge (previously dredged under an earlier

contract), is for the conveni ence of the Contrac-

tor.
Thus, the need by the contractor to dredge i nthe areas descri bed
inthese parts of the Special Provisions wll be dictated by the
contractor’s means and nmet hods for access to these areas.
TKC s bid for Line ltem4001 recogni zed t he opti onal nature of
certain of the dredgi ng work. At SHA' s request TKC expl ai ned t he
reasons for its penny bidto SHAinwiting before the Procurenent
O ficer decided the protest.
TKC stated that it had exam ned t he pl ans and specifi cati ons and
concluded that it would not have to dredge either the access
channel or the stagi ng/ berthing area but woul d have to perform
bul khead dredgi ng. Because only a singl e estimated quantity of
44,700 cubi c yards had been gi ven for 1tem4001 and TKCwanted to
di stingui sh between those quantities which it would have to
performand t hose which it woul d not, duringthe pre-bid process,
TKC submi tted the fol | ow ng questi on, whi ch was answer ed by SHA
for all potential bidders as Question 144.

Question 144: Can you provi de a breakdown of t he
[ State’ s] quantity for dredgi ng of the optional
access channel , optional stagi ng area, and the
requi red bul khead area?

Response: The breakdown of dredgi ng quantity is
as follows:

Access Channel 22,400 CY
St agi ng Area 17,400 CY
Bul khead Area 4,900 CY



17.

18.

19.

These quantities i ncl ude t he one-foot over dredge
al | owance.

Contract at page 107.

Initswittenresponsetothe Appellant’s protest, TKCwent on

to represent the rationale for its penny bid as foll ows:

TKC reasonably i nterpreted the bid docunentsto
mean t hat of the 44,700 CY esti mated quantity
listedinthe bidform only 4,900 CY were re-
qui red for contract performance. Accordingto
TKC s i nt ended neans and net hods f or performance
of the work, it does not intend to performthe
optional dredgi ng. TKCeval uated Line Item4001
and deci ded to submt a price $0. 01 per CY for
substantially optional work “at its conveni ence”
that it didnot intendto perform accepting a
nom nal fee for the small anmount of associ at ed
requi red work.

TKC al so asserted that the anticipated cost of the required

portion of dredging under Item 4001 would be a “de m nins

i ncrease” to the cost of thelarge anmount of dredgi ng i nci dental

to work under other bid itens.

Inthe final agency decisionon Pile’ s protest, the Procurenent

O ficer accepted TKC s expl anati on.
In relevant part the Procurenment O ficer’s Final
provi ded:

Pile, citing GP-2.217, clains that the TKC s
bi d must be rej ected because it cont ai ned a penny
bidfor aunit price andis therefore unbal anced.
As stated in your protest, GP-21.17 states that:

REJECTI ON OF | NDI VI DUAL BI DS OR PROPOSALS

(a) Any bidmay berejectedinwholeor in
part when it isinthe best interest
of the State to do so.

(b) Reasons for rejectionof abidmy include
but are not limted to:

10

Deci si on



(3) The bidder submttingthe
bid is determned to be
nonr esponsi bl e. A deter-
m nati on of nonresponsi -
bility may be nade for, but
not limtedto, any of the
foll owi ng reasons: . .
(b) The unit prices are unbal anced.

(Enphasi s added) .

SHA has determ ned t hat TKC s responsibility is not
i npact ed by t he penny bid for 1tem4001. Under the cited
General Provision, therejection of an unbal anced bidis
tiedtothe procurenment officer’s discretionary determ -
nation of responsibility. Inregards to responsibility
det erm nati ons, the MSBCA has consistently heldthat the
stat e procurenent of fi cer has broad di scretion and | atitude
and the MSBCAw I | not disturb such a determ nati on unl ess
it is found to be unreasonable, arbitrary, an abuse of
di scretion or contrary to |law or regul ation.

As part of its determ nation regardi ng whet her the bid
was unbal anced, SHA reviewed TKC s unit bid prices to
det erm ne whet her the bidis “nmathematical |y unbal anced”
and, if so, whether the bidis “materially unbal anced.” In
order to be rejected as unbal anced, a bid nust be both
mat hematically and materially unbal anced.

A mat hemati cal | y unbal anced bidis oneinwhichthebid
cont ai ns understated and overstated unit prices. TKC s
letter of April 7, 2001 (Attachnment B), explains their
positionthat its bidis not mat hemati cal | y unbal anced. TKC
indicates it didnot disproportionately allocateits costs
to other itens because of its bid on Item 4001.

Assuni ng arguendo, that TKC s bidis mat hematically
unbal anced, SHA t hen nust det erm ne whether the bidis al so
mat eri al Iy unbal anced. In this instance, the bid is
mat eri al |y unbal anced i f there i s reasonabl e doubt t hat
award to TKCwoul d not result inthelowest ultinmate cost to
SHA.

After review ng the bids, we have determ ned t hat TKC s
bidis not materially unbal anced. The difference between

11



TKC s total bidpriceandPile’stotal bidpriceis over $3
mlliondollars; whilethe difference between the two bids
for this particular itemis only $500,193.00. Such a
di sparity would not displace TKC s bid as the | owest
ultimte cost to SHA.

Not hi ng in Maryl and’ s procurenent | aw prohibits a
bi dder from bidding an itemor a contract bel ow cost.
Pile s protest fails to even all ege that TKC s bi d may not
result inthe |l owest cost to SHA. TKCsubm tted the | owest
responsi ve bidfor the contract. TKC s responsibilityis
not inpacted by the issues raised by Pile.

Based on t he above, we have determ ned t hat the TKC s
bidis not materially unbal anced and that Pile’ s protest is
not tinely. Therefore, your protest is denied.

20. The Board has determ ned for reasons set forth belowthat the
protest was not tinely filed and the Board therefore | acks
jurisdictiontoentertainthe nerits of the appeal. However, we
do not concl ude that the Procurenent O ficer’s determ nati on woul d
be inerror nor does the recordreflect that penny bi ds are not
permtted on the Project.

21. SHAfiledaMtiontoD smss, O Inthe Alternative, Mtion For
Summary Di sposition ontineliness grounds. The Board de-ferred
ruling onthe Motion as aprelimnary matter and heard evi dence
and argunent on whet her the protest was ti nely at the heari ng of
t he appeal . Based on the evi dence of record t he Board concl udes
that Appellant failedtofileits protest with SHAw thi n seven
days of when it knew or shoul d have known of the basis for its
protest. This failure requireddism ssal of the protest by SHA
and requires dism ssal of this appeal by this Board.

Deci si on
On April 3, 2001, SHAreceived awitten protest fromAppellant.

The stated ground for the protest was that the TKC bi d cont ai ned a

penny bid price for Lineltem4001, Dredgi ng and t hus the unit price

12



for the dredgi ng covered by Line Item4001 was unbal anced. The witten
prot est asserted that a bi dder who subm ts an unbal anced bidis not
responsi bl e and t hat an unbal anced bid is non-responsive. At the
heari ng of the appeal it was argued by t he Appel lant that if any |ine
itembid is unbal anced, the bid is unbalanced. SHA issued the
Procurenent O ficer’s Final DecisiononApril 9, 2001, denying Pile’s
prot est on both tineliness and substantive grounds (i.e., thenerits).

COVAR 21.10.02.03Bstates inrelevant part that “. . . protests
[ ot her than t hose based on apparent deficienciesinthe solicitation]
shal | befilednolater than seven days after the basis for the protest

i s known or shoul d have been known, whichever is earlier.” Inrelevant
part COVAR 21. 10.02. 03Cprovi des “[a] protest received by t he procure-
ment officer after thetimelimts prescribedin8Aor 88 nmy not be
consi dered.” The Board has concl uded that suchafilingisjurisdic-
tional, andfailuretofilein atinmely nmanner deprives this Board of
jurisdictionto hear the appeal. | SMART, LLC, MSBCA 1997, 5 MSBCA
1417(1997) (di sm ssing appeal on grounds t he protest was at | east one
day late), affirmed, MSBCAv. | SMART, LLC No. C7-034415 (Gr. . for
Howard County, March 17, 1998).

Pile's protest is on grounds that the TKC bid all egedly was

unbal anced because it contai ned a penny bidfor Lineltem4001 and it
woul d cost nore t han one penny per cubic yardto dothe work. Pile’s
protest is untinely because it either knewor shoul d have known of the
basi s of its protest nore than seven days prior toits April 3"letter
of protest. SHA conducted a public bid openingfor the Contract on
March 22, 2001. Several representatives of Pile attended the bid
openi ng. At the bid opening, the nanes of t he bi dders for the Contract
and their respective bi d anounts were announced. TKCwas t he appar ent
| owbi dder with a bidinthe anbunt of $125, 396, 511. 00. Pil e had the
next | owest bid of $128, 480, 712. 00.

13



Fol | owi ng t he announcenent of the bids, two representatives from
Pile, M. Rivera and his enpl oyee, were pernmttedtoreviewthe bid
docunent st of t he apparent | owbi dder, TKC. The Pil e representatives
were granted perm ssionto reviewthe TKC bid, and such revi ewi ncl uded
| ooki ng at the Schedul e of Prices format the back of the bid book. By
do doi ng, Pil e had an opportunity to determneif there were grounds
for protest based on TKC s bi d docunents. The contents of TKC s bi d,
i ncl udi ng the penny pricing for Lineltem4001 and the basis for Pile's
prot est, were nade avail abl e on t he date of the bid opening. Thus, the
seven-day tinme
[imt started on March 22, 2001, the date that Pil e knewor shoul d have
known of the basis of its protest. Atinely protest was due seven days
fromthat date, or March 29, 2001. Pile' s protest was not received by
SHA until April 3, 2001.

Thi s Board has strictly construed the seven-day filing require-
ment. Seel SMART, LLC, supra, (appeal dism ssed on the grounds t hat
protest was at | east one day | ate); See al so, AEPCO, I nc., MSBCA 1844,
4 VSBCA 11370(1994) (whil e the all egati ons of the appeal are seri ous,
t he Board only has jurisdictionto hear themif the protest was fil ed
timely), A.D._Jackson Consultants, Inc., MSBCA 1817, 4 NMBBCA 1366(1994)
(if an offeror fails tofileits protest inatimly fashion, the

protest may not be consi dered by the Procurenment Officer or by the
Board) .

The Board has hel d t hat protests based on al | eged def ect s appar ent
on the face of the bid docunent areto be filed w thinseven days of
t he bi d opening. Pile argued that thetine franme began when the bid
t abul ati ons were posted on SHA's website because it was denied

meani ngf ul access to the bi d docunents and coul d not see t he penny bi d

! As material to the protest and appeal herein, the bid
docunments are the docunents included in the bid book.

14



itemwhen M. R vera and hi s enpl oyee fli pped t hrough t he TKC bi d book.
The facts do not support these contentions. The Board finds that
Appel I ant had neani ngf ul access to the TKC bi d docunents at bi d openi ng
and coul d see the penny bid for Lineltem4001. Therefore, there are
no exceptions to the general principlethat the seven days commence to
run at bidopening. This principleisillustratedinCentury El evator,
Inc., MBBCA 2125, 5 MBBCA 1466(1999). Therein, the protestor attended
t he bi d openi ng on Decenber 16, 1998 for t he repair and nmai nt enance of

el evators, escal ators and novi ng wal kways at BW Airport. At the
concl usi on of the bi d openi ng, arepresentative of Century El evat or
exam ned the bids, including the bid of the apparent | ow bi dder,
MIllar. Inoral conversation between the Maryl and Avi ati on Adm ni stra-
tion (MAA) and Century El evator at the concl usi on of the bi d openi ng
and t he next day, MAAofficials conveyed to Century El evator that they
woul d performa revi ewof the bids to determ ne whet her the appar ent
| ow bi dder had in fact submtted the | owest responsive bid. On
Decenber 23, 1998, Century El evat or recei ved notification fromMAA t hat
M1l ar was t he successful | owbidder. Century Elevator fil ed a protest
t o MAA on Decenber 30, 1998 (fourteen days after the bid opening)
claimng MIllar’s bidwas not responsi ve because it failedto include
aCertificate of Good Standi ng fromt he Depart nent of Assessnents and
Taxation as was requiredinthe Special Provisions. The Board held
t hat the seven-day rule |l ooks tothe tinme the protestor has actual or
constructive know edge of the al |l eged defect, not the ti ne t he agency
i dentifies the successful owbidder. The failure of MIlar toinclude
the Certificate of Good Standi ng was apparent at the time of bid
openi ng and t he protest was fil ed nore t han seven days after Century
knew or shoul d have known of the basis of its protest. Accordingly,
the Board held it was without jurisdictionto consider the protest.
See also The Traffic G oup, Inc., MSBCA 1883 and 1888, 4 MSBCA

15



1381(1995); Clean Venture, Inc., MSBCA 2198, 5 MSBCA 1486(2000).
The facts developed in this appeal also require the Board to

di sm ss Appel | ant’ s appeal of the denial of the protest. The protest

on t he al | eged “unbal anced” price issue was not fileduntil April 3,

2001. Appellant had at | east constructive know edge of this issue from
the time the bids were nade public at the bid opening on March 22,

2001. The protest was filed nore than seven days after Pil e had
know edge of the basis of its protest. Accordingly, the Board is
wi t hout jurisdictionto hear the appeal since conpliance with COVAR
21.10.02.03is ajurisdictional thresholdinthe consideration of the
protest. | SMART, LLC, supra. Thus, the appeal nust be di sm ssed.

Accordingly, it is Ordered this day of 2001, that the
appeal is dism ssed with prejudice.

Dat ed:

Robert B. Harrison |11
Board Menber

| concur:

Randol ph B. Rosencrantz
Chai r man

Certification

COVAR 21.10.01.02 Judicial Review.
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A deci si on of the Appeal s Board is subject tojudicial reviewin
accordance with t he provi si ons of the Adm ni strative Procedure Act
governi ng cases.

Annot at ed Code of MD Rule 7-203 Tinme for Filing Action.

(a) CGenerally. - Except as otherw se providedinthis Rule or by
statute, apetitionfor judicial reviewshall befiledwthin 30
days after the | atest of:

(1) the date of the order or action of which reviewis
sought;

(2) the date the adm ni strative agency sent notice of the
order or actiontothe petitioner, if notice was required by
law to be sent to the petitioner; or

(3) thedatethe petitioner received notice of the agency's
order or action, if notice was required by |law to be
received by the petitioner.

(b) Petition by Other Party. - If one party files atinmely
petition, any other personnmay file a petitionw thin 10 days
after the date the agency nail ed notice of thefiling of the first
petition, or wwithinthe period set forthin section (a), whichever
is later.

| certify that the foregoingis atrue copy of the Maryland State
Board of Contract Appeal s decision in MSBCA 2224, appeal of Pile
Foundation Construction Co., Inc. under Contract No. PG 3415173R

Dat ed:

Mary F. Priscilla
Recor der
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